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SUMMARY

S. 1145 would amend various provisions of current law that regulate how the Patent and
Tradenark Office (PTO) awardspatents. The bill would alterthe rule thatprioritizesthe
awardof a patentfrom the Ofirstto inventQto the Ofirstinventorto file.O It alsowould
modify the agencyOs authority to collect and spend fees.

CBO estimatesthat enacing the bill would increasedirect spendingoy $26.9billion and
revenuedy $25.5billion overthe2009-201%eriod. Muchof thatchangevouldresultfrom
making permanent PTO® authority to collect and spend certain fees, thus shifting the
collectionsandspendingutof PTOOappropridion account.In total, thosechangesvould

increase budget deficits (or decrease surpluses) by $1.4 billion over the 2009-2018 period.

Pursuanto section203 of S. Con.Res.21, the ConaurrentResolutionon the Budgetfor

fiscalyear2008,CBO estinateshatchangesn directspendingandrevenue$rom enacting
the bill would not causean increasen the deficit of more than $5 billion in any of the

10-year periods between 2018 and 2057.

In addition, CBO estimatesthat implementing the bill would increasenet discretionary
spendindy $0.5billion overthe2009-201&eriod,assunmgappropriatiorof thenecessary
ampunts.

S. 1145would imposeintergovernnental and private-setor mandates,asdefinedin the

UnfundedMandatefReformAct (UMRA), oncertainpatentapplicantspatentholdersand
generiadrugmanufacturers.Basedoninformationfrom PTO,CBO estimatesthatthecosts
of conplying with thosemandatesvould exceedhethresholdfor private-sectomandates
establishein UMRA ($136million in 2008,adjustedannuallyfor inflation) in eachof the

first five yearghemandatesin effect. CBO estimateshatthecostgo stateJocal,andtribal

governnents would not exceedthe annual thresholdfor intergovernmentaimandates
established in UMRA ($68 iftion in 2008, adjusted annually for inflation).



As aresultof this legislation,sone state Jocal, andtribal governnentswould incur higher
expensesgestimatedto total about$6 million overthe 2008-2013period) aspurchasersf
healthcarefor their employeesandasprovides of healthcareunderMedicaid. Similarly,

private-sectoentitieswouldincurhigherexpensegestinatedto totalabout$30million over
the sane period)as purchasersof healthcare. Thosecostswould not resultfrom federal
mandates.

MAJOR PROVISIONS

The bill would change certain procedures that PTO follows in awarding patents as well as
procedureghatallowindividualsto challengehevalidity of patentshathavebeerawarded.
Further sectionl5would make severathangeso PTOOauthorityto set,collect,andspend
thefeesit chargedor activitiesrelatedo processingpplicationgor patentandtradenarks.

Section14 would eliminate the remedies patentholdershave with respectto financial
institutionswhoseuseof a Ocheckollectionsysten©constitutepatentnfringement. Such
systens enablefinancial institutionsto settle checksby transnitting electronicrecords
insteadof transportinghe paperdocunents. Basedon informationfrom ownersof patents
whowouldlikely beaffected CBO anticipateghatenactnent of sectionl4 wouldresultin

litigation againstthe federal governnent seekingconpensationfor a taking of private

property.

Finally, section13would providethe Directorof PTOwith newauthorityto accepicertain
patentapplicationsfiled after statutorydeadlinesf the applicantpetitionsPTO within a
specified time frame and the Director determines that such delay was unintentional. We
expectthat enactnent of this sectionwould result in PTO granting almost five years of
additionalpatentprotectionto a particularprescriptiondrug. Thataddedpatentprotection
would increasehenetcostfor hospitalsto performcertainproceduresisingthatdrugand
would leadto highernet spendingon healthservicesby private healthplansand certain
federal and state health progmm

ESTIMATED COST TO THE FEDERAL GOVERNMENT

Theestimatedbudgetarympactof S.1145is shown in thefollowing table. Thecostsof this
legidlation primarily fall within budget functions 370 (commerce and housing credit), 550
(health), and 800 (general goverant).



By Fiscal Year, in Billions of Dollars

2009- 2009-
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2013 2018

CHANGES IN DIRECT SPENDING

Spendingof PTOFees
Estimated Budget Authority 21 22 23 24 25 26 27 28 29 30 115
Estimated Outlays 17 21 23 24 25 26 27 28 29 30 110

Spendingrom Currently
Unavailable Balances and Interest

EstimatedBudgetAuthority 0.8 * * * * * * * * * 08
Estimated Outlays 01 01 01 01 01 01 01 01 01 01 05
Conpensatiorfor PatentHolders
EstimatedBudgetAuthority 0 0 0 0 0O 02 02 02 02 02 0
Estimated Outlays 0 0 0 0 0 02 02 02 02 02 0
Additional Spendingor
FederaHealthPrograns
EstimatedBudgetAuthority 0 0 * * * * * * * * *
Estimated Outlays 0 0 * * * * * * * * *

Total Direct Spending
UnderS. 1145

Estimated Budget Authority 29 22 23 24 25 28 29 30 31 32 123
Estimated Outlays 18 22 24 25 26 29 30 31 32 33 115
CHANGES IN REVENUES
Reclassification of PTO Fees 21 22 23 24 25 26 27 28 29 30 115
Effecton Employees®ealth
Insurance Premiums 0 0 * * * * * * * * *
Total Changes 21 22 23 24 25 26 27 28 29 30 115

NET IMPACT ON REVENUES AND DIRECT SPENDING

Estimated Increase in Deficit
(or Reduction in Surplus) -03 00 01 01 01 03 03 03 03 03 00

SPENDING SUBJECT TO APPROPRIATION

EstimatedBudgetAuthority 0 0 * * * * * * *
Estimated Outlays 04 01 * * * * * * * * 05

255
250

0.9

0.9

1.0
1.0

274

26.9

255

255
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Notes: * = spending or revenues of less than $50 million. Components may not sum to totals because of rounding.

PTO = Patent and Trademark Office.




BASIS OF ESTIMATE

Undercurrentlaw, PTOis authorizedo collectfeesfrom the public for specificactivities
relatedto processingapplicationsfor patentsand trademarks. The agencyassesseand
collectsfeesfor a number of differentactivities,andthe ratefor eachis setin law. The
collectionandspendingf thosefeesaresubjecto annuabppropriatioracts As directecby
currentlaw, thosefeesarerecordedn thebudgetasoffsetsto thediscretionaryspendingof
thePTO. CBOestimateshattheagencywill collectatotalof $1,989million in feesin 2008,
whichwill offsetanestimated$1,966million of appropriatedundingfor thatyear,leaving
$23 million in collections unspent.

Thetreatnent of PTOfeesasoffsettingcollectionsin thebudgets requiredoy currentlaw.

That requirement would be eliminated underS. 1145, and PTO would be permanently
authorizedo collectfees,startingin fiscal year2009,to offsetthe costof its operations.
Becausehecollectionof thosefeeswouldnolongerbetiedto annualkppropriatioractsand

PTO would be given permanentauthority to spend them, the fee collections should be

recordedn thebudgetasrevenuegbecausdy chargingafeeto confermonopolyrightsto

patentrecipients the federalgovernnent is exacisingits sovereigrnpowerto regulateand
tax).

Forthisestimate,CBO assunasthatthebill will beenactedn thelatterhalf of 2008andthat
outlays will follow historical spending patterns for PTO.

Direct Spending

S.1145would changePTOOsauthorityto spencdhefeesit collectsandeliminateremedies
availableto holdersof acertaintypeof patent. It alsowould extendthe patentfor aspecific
drugthatCBOexpectsvouldaffectspendingpnhealthservicedy certainmandatoryhealth
prograns. CBO estimatesthatenactinghoseprovisionswouldincreaselirectspendingyy
$1.8billion in 2009,by $11.5billion overthe2009-2013period,andby $26.9billion over
the 2009-2018 period.

Spending of PTO Fees. BecauséPTOS spendingwould no longerbe controlledby the
availability of appropriatedunds,thebill would make all of theagencyCieespermanently
available for spending. CBO estimatesthat PTO will collectabout$2.0billion in feesin

fiscalyear2008. Basedon historicalgrowthin thenumberof applicationdiled for patents
andtradenarksandhistoricalspendingpatternswe estimatethatenactingS. 1145would

increasealirectspendingoy about$11.0billion overthe2009-2013eriodand$25.0billion

over the 2009-2018 period. (This spending would be roughly offset by a reduction in

discretionary spending.)



Thoseanountsincludespendingor a newprocedurecreatedoy S. 1145to review, at the
requesbf third parties,the validity of patents alreadyawarded. The processvould offer

third partieswo opportunitiego requesareview. Thefirst, designedsanextensiorof the
examnationprocessyould allow third partiesto requestareviewwithin 12 monthsof the
datethepatentsissued.Thesecondpportunitywould beavailableanytime duringthelife

of the patent,but challengersvould face stricterrequirenents to showthatthe continued
existenceof thepatentprotectioncausesignificantecononic harm Thebill wouldrequire
thosereviewsto be performed by a panelof threeadmnistrativepatentjudges. Basedon

information from PTO, CBO estimatesthat this new procedurewould increasedirect
spending by less than $50lllon per year over the 2009-2018 period.

Spending from Currently Unavailable Balances and Interest. The bill also would
authorizePTOto spendwithoutfurtherappropriationamountscollectedn prior yearsthat
exceedethespendinguthorityprovidedin appropriatioracts. Overthe1992-200eriod,
PTO collectedapproximately $750million more in patentandtradenark feesthanit was
authorizedo spend. Of thatanount,about$230million is heldin aPatentandTradenark
Surcharge account (arising from surcharges imposed on certain patent fees for a limited
periodof timeby theOmnibusBudgetReconciliatiorAct of 1990,PublicLaw 101-508)the
remeining anmount, about $520 itlion, is held in PTOOs appropriation account.

The bill also would authorize PTO to invest its cash balances by purchasing obligations of
theUnitedStatesor obligationsgguaranteetly theUnitedStates It wouldhavetheauthority

to spendheinterestearnednthosebalances Basedoninformationfrom PTO,we expect
thatoutlaysof thenewlyavailableamountswouldoccurslowly andthatbalanceseldwould
beinvestedn governnent obligations.CBO estimatesthatthoseprovisionswouldincrease

direct spendingby $440 million over the 2009-2013period and $860 million over the
2009-2018 period.

Compensation for Patent Holders. Section 14 would elimate the reredies that certain
patentholderscurrently havewith respecto financial institutionswhoseuseof a &heck
collection systen® constitutespatentinfringement. By eliminating the remedies that
inventorshavewith respecto aspecificuseof theirinventions sectionl4would effectively
eliminatetheirright to preventfinancialinstitutionsfrom usingtheirinventions. Becausea
patenis essentiallyarightto restricttheuse of aninvention,CBOanticipateshatenactnent
of sectionl4wouldresultin litigation againsthefederalgovernnent seekingcompensation
for ataking of private property. Further,certainpatentholderswho believethar patents
wouldbeinfringedhaveindicatecthat,if sectionl4is enactedtheywouldimmediatelyfile
suitagainsthefederal governnent. CBO generallyhasinsufficientinformationto assess
the likelihood or outcone of litigation againstthe federalgovernnent. In this case,the
likelihood of litigation allegingataking of privatepropertyis very high; basedn Suprene



Court precedentsthereis a high likelihood that the federalgovernnent will haveto pay
darneges; and there is a strong basis for estiing those daages.

CBOexpectghatlitigation involving sectionl4 ultimatelywould beresolvedy theUnited
StatesSuprene Court,andwe assune thatthefederalgovernnent would make nopaynents
during the 2009-2013period. Further, we assure there is an equal likelihood of
conpensatiorpaynmentsduringeachof thefollowing five years.Any damegesor settlenent
amountswould bemadefrom theJudgnentFund(apermanentjndefiniteappropriatiorfor
claims and judgrents against the United States).

To estimatethe costof suchcompensationCBO consultedexperton patentitigation who
indicatedthat royaltiesin patentcasesoften rangefrom 10 percentto 25 percentof the
savingsproducedy useof theinvention. CBOOsstimateis basetn anexpectedralueof
royalty paymentsequalto 0.5 centsper check(about3.5 percentof the estineted savings
fromusingsuchpatentsjromfinancialinstitutionsthatusesuchOcheckollectionsystens,O
reflecting the uncertainoutcone of future litigation resultingfrom section14. The total
volume of checks handled by U.S. financial institutions has been decreasing as consumers
turn to otherpayment systens suchasdebit cards;however the useof electronicOcheck
collection systensOhas been increasingrapidly over the pastfew yeas. Based on
informationfrom theFederaReservaBoard,CBO estinateghatthosetrendswill continue.
Hence, we estimate that the expected value of the federal government@ liability under
sectionl4wouldtotalabout$lbillion, representingroyalty of 0.5centspercheckonmore
than200billion checksclearedoy financialinstitutionsthatwould beauthorizedo infringe
on the rights of patentholdersunderthe bill. Dependingon the outcone of the likely
litigation against the goverrent, the cost could be substantiallyma.

Additional Spending for Federal Health Programs. S.1145wouldauthorizeheDirector
of PTOto acceptcertainapplicationdiled after currentstatutorydeadlinesf the Director
deternines that such delay was unintentionaland the applicantpetitions PTO within a
specifiedimeframe. CBOanticipateshatenactinghisprovisionwouldleadPTOto accept
an application for extension of the patent term for a drug known by the trade-name

Angiomax. (Angiomax is an anticoagulantused in conjunction with certain coronary

proceduresn hospitalsettings. The firm that holdsthe patentfor Angiomax missel the
statutoryfiling deadlineby onedayfor its applicationto restorethe patenttermauthorized
underthe Drug Price Conpetition and PatentTem RestorationAct.) Underthe bill, we

expecthatPTOwouldgrantnearlyfive yearsof additionalpatenfprotectiorto thatproduct.
CBOis currentlynotawareof anyotherdruglikely to beaffectedby this provisionthatalso
would haveaneffecton spendingdoy privatehealthplansandfederalhealthprograns over
the next 10 years.



Undercurrentlaw, CBO expects thatlower-pricedgenericconpetitorswill first enterthe
marketby January2011. (Thepatenton Angiomaxwill expirein March2010;howeverthe
drug might receive an additional six months of exclusivity underthe FDAOspediatric
exclusivityprogram) Theentranceof genericdrugswill reducetheaverageprice paidfor
the product by private and public purchasers.

CBOanticipateshatacceptinghelateapplicationunderthenewauthorityprovidedby the
bill would extendthe patentterm until December2014. Assumng that six months of
exclusivity ultimately is grantedto Angiomax under the FDAOspediatric exclusivity
programwe expecthatthefirst genericverson of thedrugwould notenterthemarketuntil
the middle of calendaryear2015. Delayingthe entry of genericversionsof Angiomax
would have three effects on hospitalsO costs. It would:

¥ Increase the average price paid for the drug by hospitals;

¥ Increasahenumberof patientstreatedwith the drug,andtherefore, the quantity of
the drug purchasedy hospitals(becausave expectthat the manufacturerwould
continue to market the drug aggressively); and

¥ Reduce hospitalsCcosts for services furnished to the additional patients who would
be treated with the drug as aresult of those marketing efforts. (Total hospital costs
for individuals treatedwith Angiomaxfor certainproceduresendsto belowerthan
costs for individuals whose treagnt involved alternative drug therapies.)

Basednpublishedesearclandinformationprovidedby expertsCBO estimatesthat,over
the 2011-2018oeriod,hospitalswould spendabout$2 billion more for the drugandsave
about $1 billion in other patient-carecostsfor a netincreasan hospitals©ostsof roughly
$1billion. Thatincreasen hospitals@ostswouldresultin higherpaymentsby sorre public
andprivateprovidersof healthinsuranceln particular CBO estimateghatenactingS.1145
would increasalirectspendingor certainfederalhealthprogransNparticularly Medicaid
andthegovernment@shareof retireesCheal th premiumsunder the Federal EmployeesHealth
Benefits(FEHB) progranNby $2 million over the 2011-2013 period and by $19 million
overthe2011-201&eriod. (Thebill wouldnotaffectMedicarespendingpecausaggregate
paynents to hospitals are not affected by changes in the costs that hospitals incur.)

Otherprovisionsof S. 1145would alter intellectual propertyprotectionsassociatedvith
other brand-name drugs and could affect when conpeting versionsof generic drugs
ultimately enterthe market. Changingwhenthose lower-priced generic drugs would be
availableto purchasersiouldaffectspendingyfederahealthprogransthatpurchaserugs
or provide healthinsurancethat coversdrugs. ConsequentlyCBO expectsthat direct
spendingfor Medicare, Medicaid, the FEHB program and the DefenseDepartrmentOs
TRICARE for Life programcould be affectedby the bill. Basedon informationprovided
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by expertsin patentlaw andthe brandandgenericdrugindustry, CBO expectghatthose
provisions would not have a significant effect on the entry of generic drugs over the next
decade. Therefore, CBO estimates that net changes in direct spending for those programs
wouldbenegligibleoverthe2009-201&eriod. Althoughthenatureandextentof long-term
effects are unclear, we expect that sucha$ion averagedrug pricescould be significant
beyond 2018.

Revenues

S.1145would eliminatetherequirenent that PTOfeesbetreatedasoffsettingcollections
andgive the agencypermanentauthorityto setandcollectfeesfor its activities related to

processin@ndreviewingapplicationgor patentsandtradenarks. Further by changinghe
costof certaindrugsandhealthservicegrelatedo alteringpatentprotectiorfor prescription
drugs) the bill would reducefederaltax revenuesassociatedvith changesin taxable
compensation provided by employers that stem from changes in the costs of premiums for

enployer-sponsoredealth insurance. CBO estimatesthat, taken togeher, those two

provisionswould increasdederalrevenuedy$11.5billion overthe2009-2013eriodand
$25.5 billion over the 2009-2018 period.

Reclassification of PTO Fees. The bill would authorize PTO to collect and spend fees
withoutfurtherappropriatioraction. Further thebill would permanentlyextendsone, but
not all, of the fee increases that have been in place since 2005. CBO assumes that PTO
would usethefee-settingauthorityalsoprovidedin thebill, combinedwith theextensiorof
the increase for some fees, to ensure that fee rates would not be reduced from fiscal year
2008 levels.

S. 1145alsowould authorizePTO to collect new feesto offset the costof procedurego
review the validity of patentsalreadyawarded. Basedon information from PTO, CBO
estimatesthatthe additionalcollectionsresultingfrom thosenew feeswould be lessthan
$50 million each year.

Basedon informationfrom PTO andhistoricalpatternsof collections,CBO estimatesthat
thosenew authorities would increasaevenuesy about$11.5billion overthe 2009-2013
periodand$25.5billion overthe2009-201&eriod. (Thosereceiptsvouldberoughlyoffset
by a reduction in offsetting collections credited to PTOOs appropriation account.)



Health Insurance Premiums. Changes to the average cost for prescriptiondrugsandfor

certainhealthservicesvould affectthe costof premumsfor privatehealthinsurance.(See
thediscussiorof the effectof thebill on changesin theaveragecostfor prescriptiondrugs
and for certainhealthservicesin the sectionon direct spendingunder OFederaHealth
Prograns.O)CBOanticipateshattheincreasen netcostsfor privatehealthinsurancelans
wouldresultin higherinsurancepremums, thusincreasingheanmountspentoy enployers
for tax-favored health insurance and reducing the amount spent on taxable wages. That

changewvouldreducdederalrevenuesrom income taxesandpayroll taxesby anestimated
$3 million over the 2010-2013 period and$30 million overthe2010-2018eriod. Social
Securitypayroll taxes,which are off-budget,would accountfor about30 percentof those
totals.

Spending Subject to Appropriation

CBO expectsthat enactingS. 1145 would change the classification of PTO fees from
offsettingcollections(nettedagainsdiscretionaryappropriationsjo revenuesn addition,
becausdhe legislationwould authorizePTO to spendall fee collectionswithout further
appropriation, the need to appropriate funds for PTO® operations would be greatly
diminishedor eliminated.Becaus®f thelagbetweerwhenfeesarecollectedandwhenthey
are spent,this reclassificatiorwould resultin anincreasen netdiscretionaryoutlays of
$0.4 billion in 2009 and $0.1 billion in 2010.

Delaying the entry of the genericversionof Angiomax also would affect the coststo

administer certain discretionaryhealthprograns, including thoseof the VeteransHealth

Administration, the Indian Health Service, and the Department of Defense. It also would

affect payments by federal agencies for health insurance premiums for current employees

enrolledin the FEHB program (Seethe discussiorof the effectof thebill ontheaverage
costfor prescriptiondrugsandfor providingcertainhealthservicesn the sectionon direct

spendingunde Grederal Health Prograns.O) CBO estimatesthatimplementing S. 1145
wouldincreaseetdiscretionaryspendingoy thoseprograns by about$17million overthe

2011-2018 period, assuing appropriation of the necessaryamts.

INTERGOVERNMENTAL AND PRIVATE-SECTOR IMPACT

S.1145wouldimposeantergovernnmentalandprivate-sectomandatesasdefinedn UMRA,
on certainpatentapplicants patentholders,and genericdrug manufacturers. Basedon
informationfrom PTO,CBOestimateghatthecostof conplying with thosemandatesvould
exceedthe thresholdfor private-sectomandatesestablishedn UMRA ($136 million in
2008,adjustedannuallyfor inflation) in eachof thefirst five yearsthe mandateis in effect.
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CBO estimates that the costs to state, local, and tribal governments would not exceed the
annual thresholdfor intergovernmental mandatesestablisheth UMRA ($68million in 2008,
adjusted annually for inflation).

Mandates That Apply to Both Public and Private Entities

S.1145wouldimposebothintergovernnentalandprivate-sectomandatencertainpatent
applicants by copelling themto follow new requirerents and pay fees.

Reports and Analyses. The bill would requirePTO to establishregulationsto require
patentapplicantdo submt searchreports analysesandotherinformation. (Micro-entities,
asdefinedin thebill, would be exenpt from thoserequirenents.) Accordingto PTO,the
costfor applicantgo researctandprovidesuchinformationwould total $5,000to $10,000
per search report. While there are more than 200,000 patent applications each year, some
applicantsalreadyprovidesimilar informationin theirapplications.CBO estimatesthatthe
costto private-sectoentitiesof conplying with themandatewould substantiallyexceedhe
annual threshold. We estimate that the coststo public entitiesNprimarily universitiesN
would range fron$30 nillion to $60 million annually over the next five years.

Patent and Trademark Fees. Thebill would allow PTOto setor adjustcertain feesand
permanentlyextendotherfeeincreaseshataresetto expireatthe endof fiscal year2008.
The requirenent to pay thosefeeswould be a mandatebecausehe federalgovernnent
controlsthe tradenark and patentsystens, and no reasonablalternativedo the systens
exist. Basedoninformationfrom PTO,CBO estimateshatthetotal costto cormply with the
mandateswould total about$200 million annually beginning in 2009, with 1 percentto
2 percen($2million to $4million) of thosecostsaccruingto intergovernnental entitiesand
the rest accruing to private-sector entities.

Additional Mandates That Apply to Private Entities Only

Acceptance of Late Filings. Section 13 would allow the Director of PTO to accept late
filings or applications in certain cases of unintentional delay. Currently, the patent for the
drug Angiomax is setto expirein 2010. Acceptingandapprovinga late applicationfrom
Angiomaxwoulddelayconpetitionandimposeamandateongeneriadrugconpanies.The
costof the mandatewould be the forgonenetincome that genericdrug conpanieswould
havereceivedundercurrentlaw. CBO cannotestimatethe costof themandatebecauseve
do not have sufficient inforation about the distribution of industry costs and revenues.
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Patent Infringement Actions. Section 14 wouldimposeamandate on certain patent holders
by eliminating their remedieswith respecto financial institutionswhoseuseof a Ocheck
collectionsysten®constitutepatentnfringement. UnderUMRA, thecostof thatmandate
would be the forgone value of licensing fees collected by those patent holders and awards
or settlenents of infringement claims resolvedduringthefirst five yearsthe mandateis in
effect. CBO cannotestimate the costsof the mandatebecauseof uncertaintyaboutthe
timing of currentor futureinfringement claims andwhetherthoseclaimswould beresolved
in thoséfirst five years.Basedninformationfrom the FederaReserveBoardandindustry
soures, CBO expectsthatthe costof this mandatecould be substantiacomparedto the
annual threshold.

Other Impacts

Provisionsof the bill that would extendexclusivepatent rights for certaindrugswould
increasehecostof premumsfor healthinsurarce. CBO estinateghatstate)ocal,andtribal
governmentswould pay increased premiumsfor healthinsurancefor their employeestotaling
about$5 million overthe2008-2013eriod. Similarly, CBO estinatesthatstatespending
for Medicaid would increaseby about$1 million over that sane period. Privae-sector
entities also would pay increased premiums for health insurance. We estimate that those
costs would total about $30iliion during the 2008-2013 period.

PREVIOUS CBO ESTIMATE

On September 4, 2007, CBO transmitted a cost estimatefor H.R. 1908,the PatentReform
Act of 2007 ,asorderedeportedy theHouseConmitteeontheJudiciaryon July 18,2007.
Thatbill did not containprovisionsto extendor changethe budgetarytreatrrent of fees
collectedby PTO, provisionstha would eliminateremediesfor certainpatentholders,or
provisionsthat would allow PTO to acceptcertainlate filings. H.R. 1908 also would
authorize the continuation of certain proceduresto challengepatentsthat would be
discontinuedunderS. 1145. CBO estimatedthat H.R. 1908 would have a net cost of
$11 million over the 2008-2012 period, subject to the necessary appropriations.

CBO determined that H.R. 1908 aso contained intergovernmental and private-sector

mandatesjncludingarequirenent to submt searchreportsanda prohibition on patenting
tax-planning nsthods.
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