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ThelnnovdionAlliance (IA), a codition of innoweators, paent owners and stakeholders
from adiverse rangeof indudries dedicated to maintaining a strong patent system tha
suppotsinnovative enterprises of all sizes, suppots the amendment on damages offered
by Senator Jon Kyl and urges all Senate Judiciary Committee Members to vote for the
amendment.

While reserving the option to seek additiond clarifying modifications thelA bdievesthe
Kyl amendment provides courts approprate flexibility to reach afair condusonin
assessing damages for paent infringanent. Maintaining that flexibility iscritical for
technology developeas and licensors to be able to protect thar inventionsagang paent
infringe's and larger, well-financed competitors.

In contrast, thelanguagein the undelying Senae bill would, with limited exceptions
require acoutt to valuea paented invention based on an artificial and arbitrary parsing of
apaent's "specific contribution over theprior art.” This novd and complex test would,
in effect, require a court to ignore thelegdly defined scopeof theissued patent and
potentially deem valid paent claims "noninventive" and thuswithoutecononic value
for purposes of adamages calculation.

Thebill'srigid, onesize-fits-all appationment formulawould be unworkable in mos
sgtuaions encourage courts to ignore market-based evidence of a paent's econonic
valueand, in the process, diminish the patent-based rights and incentives so critical to
Americasinnovdion econony and globd compditiveness. Further, theappoitionment
languaein the current bill would reduce the cog of paent infringement and encourage
infringe's and even existing licensees to reject negotiated, market-based roydtiesin
pursuit of amore favorable, formula-based court award. In dang so, thislanguaye would
increase the prevalence, cog, dday and unaertainty of paentlitigaion. Federa Circuit
Chief JudgePaul Michd has echoed these concernsin his letters to the U.S. Congress.
Senaor Kyl's proposd damages amendment addresses reasonable roydty paent
damagesin abdanced and equitable manne tha recognizes theinterests of al patent
stakeholders, and it oughtto be suppoted.

ThelnnovdionAlliance is a codition of entrepreneurial companies seeking to enhance
Americasinnovdion environment by improving the qudity of paents granted and
protecting theintegrity of theU.S. paent system. To learn more, visit
www.innovdiondliance.ng .
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